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 NATIONAL POULTrY IMPrOVEMENT PLAN. The 
APHIS	has	announced	 that	 it	has	updated	 the	National	Poultry	
Improvement	 Plan	 (NPIP)	 Program	 Standards	 document	
with	 changes	 to	 blood	 testing	 procedures	 for	mycoplasma,	
bacteriological	 examination	procedure	 changes	 for	Salmonella,	
and	the	addition	of	new	approved	diagnostic	test	kits.	80 Fed. reg. 
67699 (Nov. 3, 2015).
 FEDErAL ESTATE
AND GIFT TAxATION
 ALLOCATION OF BASIS FOr DEATHS IN 2010. The 
decedent died in 2010 and the executor retained an accountant to 
advise	on	estate	tax	matters	including	the	necessity	to	file	a	Form	




to make the I.R.C. § 1022 election and to allocate basis provided 
by	I.R.C.	§	1022	to	eligible	property	transferred	as	a	result	of	the	
decedent’s	death.	Notice 2011-66, 2011-2 C.B. 184 section I.D.1, 
provides	that	the	IRS	will	not	grant	extensions	of	time	to	file	a	
Form	8939	and	will	not	accept	a	Form	8939	filed	after	the	due	date	






file	the	election.	Ltr. rul. 201544012, June 24, 2015.
 POrTABILITY. The decedent died, survived by a spouse, on a 
date	after	the	effective	date	of	the	amendment	of	I.R.C.	§	2010(c),	




Estate (and Generation-Skipping Transfer) Tax Return,	on	or	before	
the	date	that	is	9	months	after	the	decedent’s	date	of	death	or	the	
last	day	of	 the	period	covered	by	an	extension.	The	decedent’s	




























court	 affirmed	 the	Bankruptcy	Court	 ruling,	 holding	 that	Rule	










court noted that the amended plans all gave only the debtor the 
right to market and sell the undeveloped parcel, placing the duty 
on	the	debtor	to	obtain	division	of	the	property	prior	to	any	sale.	
In re Thorpe, 2015 U.S. Dist. LExIS 137997 (E.D. Penn. 2015).
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706	with	the	election.	Ltr. rul. 201544001, June 19, 2015.
FEDErAL INCOME 
TAxATION
 CHArITABLE DEDUCTIONS.	The	 taxpayer	was	 a	 trust	
established	by	the	owners	of	a	number	of	retail	stores.	The	trust	
was	a	99	percent	limited	partner	in	a	partnership	which	owned	







should	 not	 be	 included	 in	 the	 fair	market	 value	 because	 the	




Green v. United States, 2015-2 U.S. Tax Cas. (CCH) ¶ 50,549 
(W.D. Okla. 2015).









to the settlement proceeds, a portion should be allocated in the 
taxpayer’s	general	patronage	pool	and	the	remainder	should	be	




patrons over the applicable time period. Thus, the taxpayer 
allocated	some	of	the	settlement	funds	based	on	member	purchases	
during the entire year and some based on the member transactions 
during	the	time	covered	by	the	litigation.	The	IRS	ruled	that	the	
settlement	proceeds	were	patronage-sourced	income	under	I.R.C.	






was	 engaged	 in	 passenger	 car	 rentals	 and	 leasing	 and	 the	
licensing	of	car	rental	concepts.	The	taxpayer	timely	filed	Form	




property on its original return. The taxpayer made numerous 





and Amortization,	 and	was	 otherwise	 in	 conformance	with	
the	requirements	of	Treas.	Reg.	§	301.9100-2.	However,	 the	












201544014, July 29, 2015.











deductions, because the mileage logs demonstrated that the 
miles	 used	 for	 personal	 use	 exceeded	 the	miles	 traveled	 for	
business use. The taxpayer argued that using only the mileage 
log	to	determine	personal	and	business	use	was	misleading	in	









timely	file	the	Form	8832,	Entity Classification Election. The 
IRS	granted	an	extension	of	time	to	file	the	Form	8832.	Ltr. 
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	 	 REASONABLE	COMPENSATION.	 In	 a	Field	Attorney	
Advice	 letter,	 the	 IRS	 discussed	 two	 issues:	 (1)	what	 is	 the	




and	174(a).	On	 issue	1,	 the	 IRS	ruled	 that	 there	are	different	
standards	for	determining	the	reasonableness	of	compensation	
under	I.R.C.	§162	for	deduction	as	an	ordinary	and	necessary	
business	 expense	 from	 that	 under	 §174	 for	 treatment	 as	 a	
research	or	experimental	expenditure.	While	the	reasonableness	
of	compensation	under	I.R.C.	§162	looks	to	all	of	the	activities	
performed	 by	 an	 employee,	 the	 determination	 under	 I.R.C.	
§174	 is	 limited	 to	 the	 employee’s	 research	 or	 experimental	
activities.		The	IRS	listed	several	factors	which	are	are	relevant	
in	determining	 the	 reasonableness	of	 compensation,	 although	
no	 single	 factor	 is	 decisive,	 including	 “(i)	 the	 employee’s	
qualifications;	(ii)	the	nature,	extent	and	scope	of	the	employee’s	





concerns;	 (viii)	 the	 salary	 policy	 of	 the	 taxpayer	 as	 to	 all	
employees;	 and	 (ix)	 the	 amount	 of	 compensation	paid	 to	 the	
particular	employee	in	previous	years.”		On	issue	2,	the	IRS	ruled	
that	when	evaluating	the	reasonableness	of	compensation,	total	
compensation is the relevant measure. This includes taxable, 
non-taxable	 and	 deferred	 compensation.	The	 IRS	noted	 that	
compensation	paid	for	research	and	experimental	activities	also	
must	be	reasonable	under	the	seven	factors	listed	above.	FAA 
20154501F, Nov. 10, 2015.
 DISABILITY PAYMENTS.	Taxpayer	was	an	entity	created	
by	 a	 state	 legislature	 for	 the	 sole	 purpose	of	 administering	 a	
plan	to	provide	no-fault	benefits	for	birth-related	neurological	
injuries	 in	 accordance	with	 the	 plan	provisions.	The	benefits	
provided	under	the	plan	were	made	irrespective	of	fault	and	are	
the	exclusive	remedy	for	birth-related	neurological	injury	claims.	




parents,	medically	 necessary	 therapy	 and	 equipment	 for	 the	
injured	 child,	 house	modification	 and	 upgrade,	 a	 specially-
equipped vehicle, transportation costs, attendant and nursing 











about	 individuals	who	 are	 covered	 by	minimum	 essential	
coverage	and	therefore	are	not	liable	for	the	individual	shared	
responsibility payment. Minimum essential coverage includes 
government-sponsored	programs,	eligible	employer-sponsored	




as	 the	“responsible	 individual”	on	 the	 form.	The	“responsible	
individual”	 is	 the	 person	who,	 based	on	 a	 relationship	 to	 the	
covered individuals, the primary name on the coverage, or some 
other circumstances, should receive the statement. Generally, 
the	 recipient	 should	 be	 the	 taxpayer	who	would	be	 liable	 for	
















taxpayer’s	temporary	address.	Health Care Tax Tip 2015-70.
	 The	 IRS	has	published	 information	about	flexible	 spending	
arrangements	(FSA).	FSAs	provide	employees	a	way	to	use	tax-
free	dollars	to	pay	medical	expenses	not	covered	by	other	health	
plans.	Because	 eligible	 employees	 need	 to	 decide	 how	much	
to	 contribute	 through	payroll	 deductions	before	 the	plan	year	
begins,	many	employers	 this	fall	are	offering	 their	employees	
the	option	 to	participate	during	 the	2016	plan	year.	 Interested	
employees	wishing	 to	 contribute	 during	 the	 new	 year	must	
make	 this	 choice	 again	 for	 2016,	 even	 if	 they	 contributed	 in	
2015.	Self-employed	individuals	are	not	eligible.	An	employee	
who	chooses	to	participate	can	contribute	up	to	$2,550	during	


























Health Savings Accounts and Other Tax-Favored Health Plans, 
available	on	IRS.gov.	Ir-2015-126.
	 The	IRS	has	announced	a	new	publication	for	health	coverage	
providers and applicable large employers, and those assisting 
them	 in	 preparation	 for	 electronically	 filing	 the	 2015	health	
care	information	returns,	who	need	to	understand	the	IRS	ACA	
Information	Return	(AIR)	electronic	filing	process.	Publication	
5165,	Guide for Electronically Filing Affordable Care Act 
Information Returns for Software Developers and Transmitters, 
outlines	the	communication	procedures,	transmission	formats,	
business	rules	and	validation	procedures	for	returns	transmitted	
electronically through the AIR system.  The procedures 
outlined	in	Publication	5165	should	be	used	when	the	following	
information	returns	are	transmitted	electronically:
	 Form	1094-B,	Transmittal of Health Coverage Information 
Returns
	 Form	1095-B,	Health Coverage
	 Form	 1094-C,	Transmittal of Employer-Provided Health 
Insurance Offer and Coverage Information Returns
	 Form	1095-C,	Employer-Provided Health Insurance Offer and 
Coverage
See	also
	 •	Publication	4557,	Safeguarding Taxpayer Data: A Guide for 
Your Business
	 •	Publication	4600,	Safeguarding Taxpayer Information Quick 
Reference Guide for Businesses
	 •	 Publication	 5164,	Test Package for Electronic Filers of 
Affordable Care Act  Information Returns
	 •	AIR Submission Composition and Reference Guide
	 •	Automated Enrollment External User Guide
Health Care Tax Tip 2015-71.
 INFOrMATION rETUrNS.	For	filing	season	2016,	 the	
IRS	has	 announced	 that	 it	will	 test	 a	 capability	 to	 verify	 the	


































to	 a	 private-sector	Roth	 IRA	once	 they	 reach	 the	maximum	
myRA	balance	 of	 $15,000.	To	 participate	 in	myRA,	 savers	
(or	 their	 spouses,	 if	married	filing	 jointly)	must	have	 taxable	







withdrawal	of	any	earnings.	TDNr JL-10250, Nov. 5, 2015.




as an independent contractor as a consultant. The taxpayers 
claimed	$40,000	in	losses	related	to	the	rental	properties	which	




by	 the	 properties.	The	 taxpayer	 did	 not	maintain	 a	written	
contemporaneous	log	of	their	activities	but	only	notes	written	
on	 scraps	 of	 paper.	The	 taxpayers	 attempted	 to	 reconstruct	
a	maintenance	 log	 of	 their	 activities	 but	 the	 court	 found	 the	
reconstructed	 log	 inconsistent	 and	 inaccurate.	Therefore,	 the	
court	 held	 that	 the	 taxpayers	 did	 not	 qualify	 as	 real	 estate	
professionals	under	I.R.C.	§	469(c)(7)	for	lack	of	substantiation	
of	more	than	750	hours	spent	on	the	rental	activities.	Calvanico 
v. Comm’r, T.C. Summary Op. 2015-64.












travel expenses. The court noted that the taxpayer had signed a 
one	year	lease	for	an	apartment	in	California,	demonstrating	that	
the taxpayer had some expectation that the employment could last 
longer than the initial three to 12 months. The taxpayer argued 
that	the	California	employment	was	not	continuous	because	the	
taxpayer	was	 laid	 off	 each	December.	The	 court	 held	 that	 the	
taxpayer’s	 failure	 to	seek	unemployment	benefits	 indicated	 that	
the	taxpayer	believed	the	employment	would	recommence	each	
January.	Therefore,	 the	court	held	 that	 the	 taxpayer’s	 tax	home	
was	in	California	and	travel	and	living	expenses	in	California	were	
nondeductible personal expenses. Smith v. Comm’r, T.C. Memo. 
2015-214.
LABOr


















that	 they	did	want	 to	 continue	 to	work	 and	 statements	 that	 the	
workers	should	not	return	to	work	were	sufficient	for	the	plaintiffs	
to	reasonably	believe	their	employment	was	terminated.	P & M 
Vanderpoel Dairy v. Agricultural Labor relations Board, 2015 














Notice 2015-80, I.r.B. 2015-__.






an	 apparent	 IRS	 credential	which	 creates	 an	unfair	 competitive	
advantage	as	compared	to	the	plaintiffs	who	do	not	participate	in	
the program. The District Court  dismissed the complaint,holding 
that	the	plaintiffs	failed	to	demonstrate	any	injury	to	them	from	
the	AFSP.	On	appeal,	 the	 appellate	 court	 reversed,	holding	 that	
the	 plaintiffs	 had	demonstrated	 sufficient	 injury	 from	 increased	
competition	 as	 a	 result	 of	 the	AFSP.	 	American Institute of 
Certified Public Accountants v. Comm’r, 2015-2 U.S. Tax Cas. 
(CCH) ¶ 50,538 (D.C. Cir. 2015), rev’g, 2014-2 U.S. Tax Cas. 








returns.	 	Whether	 applying	 for	 a	first-time	PTIN	or	 renewing	 a	
2015	PTIN,	 the	 action	 can	 be	 completed	 online	 (see	www.irs.
gov/ptin).	The	annual	fee	is	$50.	Form	W-12,	IRS Paid Preparer 




















     18th EDITION
FARM ESTATE &
BUSINESS PLANNING
                    OrDEr FOrM	(or	call	360-200-5666)





   ___ Please charge my credit card: __Visa __ MasterCard __Discover __Am Express  #___________________________________
                                                                   _____/______Expiration date      _____ Cvv code 
	 ___	Bill	me	and	add	shipping	and	handling	of	$5.00	per	book.
Name	-	please	print	or	type
Street	address	 	 	 	 	 	 City	 	 State	 	 Zip
Phone	 E-mail	-	if	you	want	to	be	informed	of	updates/corrections
           Send to: Agricultural Law Press, 127 Young rd., kelso, WA 98626
	 The	Agricultural	 Law	Press	 is	 honored	 to	 publish	 the	 completely	 revised	 and	 updated	
18th	 Edition	 of	 Dr.	 Neil	 E.	 Harl’s	 excellent	 guide	 for	 farmers	 and	 ranchers	 who	 want	
to	make	 the	most	 of	 the	 state	 and	 federal	 income	 and	 estate	 tax	 laws	 to	 assure	 the	 least	
expensive	 and	 most	 efficient	 transfer	 of	 their	 estates	 to	 their	 children	 and	 heirs.	 	 This	
book	 contains	 detailed	 advice	 on	 assuring	 worry-free	 retirement	 years,	 using	 wills,	
trusts,	 insurance	and	outside	 investments	as	estate	planning	 tools,	ways	 to	 save	on	estate	
settlement	 costs,	 and	 an	 approach	 to	 setting	 up	 a	 plan	 that	will	 eliminate	 arguments	 and	
friction	in	the	family.	Federal	estate	taxation	has	undergone	great	changes	in	recent	years	
and	 this	 book	 sorts	 out	 these	 changes	 for	 you	 in	 a	 concise	 manner.	 Farm Estate and 
Business Planning	also	includes	discussion	of	employment	taxes,	formation	and	advantages	
of	 use	 of	 business	 entities,	 federal	 farm	payments,	 state	 laws	 on	 corporate	 ownership	 of	
farm	 land,	 federal	 gift	 tax	 law,	 annuities,	 installment	 obligations,	 charitable	 deductions,	
all	 with	 an	 eye	 to	 the	 least	 expensive	 and	 most	 efficient	 transfer	 of	 the	 farm	 to	 heirs.
	 Written	with	minimum	 legal	 jargon	 and	 numerous	 examples,	 this	 book	 is	 suitable	 for	
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